Shire of Ravensthorpe— Ordinary Meeting of Council — 15 February 2022

10 Office of the Acting Chief Executive Officer

10.1 Periodic Review of Local Laws — Public Submission Consideration
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Summary:

At the Ordinary Meeting of Council held on 19 October 2021, Council resolved to undertake a
review of the following Local Laws in accordance with section 3.16 of the Local Government
Act 1995 (Act), which requires each local law to be reviewed at least once every 8 years:

Bush Fire Brigades Local Law 2010

Dogs Local Law 2010

Fencing Local Law 2015

Health Local Laws 2010

Local Government Property Local Law 2010
Parking and Parking Facilities Local Law 2010
Pest Plant Local Law 2010

Standing Orders Local Law 2003

Public notice of the review and calling for submissions occurred in November 2021.

This report includes a copy of the one submission received from the Southern Biosecurity
Group, and provides recommendations in regards to all Local Laws under review, for Council
consideration.

Background:
Please refer to item 15.1 Periodic Review of Local Laws, Ordinary Council Meeting held on 19

October 2021.

Comment:

This report finalises the Local Law review process for the Local Laws that require no
amendment. Any amendments to Local Laws agreed to by Council will be presented to Council
at a future meeting to commence the Local Law Making process in accordance with section
3.12 of the Local Government Act 1995.

Bush Fire Brigades Local Law 2010

No submissions were received.

A review was undertaken by administration. Although a number of minor amendments could
be made to accurately reflect changes to government departments and other terminologies,
these changes are cosmetic in nature and do not affect the operation of the existing local law.

Due to the complex and costly legislative amendment process it is recommended that no
amendments be processed at this point.
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Dogs Local Law 2010

No submissions were received.

It is recommended that the Local Law be amended by removing the prescribed areas in which
dogs are prohibited and dog exercise areas. Rather than have the areas prescribed within the
local law Council can determine these areas by Council resolution. This allows for the
prescribed areas to be reviewed and amended by Council as required, rather than the

need for the Local Law to be amended to change the prescribed prohibited and dog
exercise areas.

It is also recommended that the penalty amounts in the Local Law be reviewed and amended,
as agreed by Council.

Fencing Local Law 2015

No submissions were received.

It is recommended that no amendments be processed at this point.

Health Local Laws 2010

No submissions were received.
It is recommended that no amendments be processed at this point.

Local Government Property Local Law 2010
No submissions were received.

It is recommended that no amendments be processed at this point.

Parking and Parking Facilities Local Law 2010

No submissions were received.
It is recommended that no amendments be processed at this point.

Pest Plant Local Law 2010
See one submission received from the Southern Biosecurity Group.

The Biosecurity Management Strategy for the Ravensthorpe Shire refers to the management
of pest plants as they impact agriculture. Pest Plants are controlled under the Biosecurity and
Agricultural Management Act 2007, administered by the Western Australian Agriculture
Authority. This Act deals with Plants that are prevented entry into the State and controlled
based on their declared status.

The Biosecurity and Agricultural Management Act 2007, provides the Minister the power to
declare a Pest Plant and issue a plan for the management of an area to provide for the control
of a declared pest plant in the area.

The Shire of Ravensthorpe Pest Plant Local Law provides the Shire a process to require
landowners to control and eradicate declared pest plants on their properties. The Local Law
has declared the following two species as Pest Plants:

Caltrop (Tribulus Terrestris)

Afghan Thistle (Solanum Hystrix)
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The submission received from the Southern Biosecurity Group did not recommend changes to
the current Pest Plant Local Law.

It is recommended that the submission be noted and no amendments be processed at this
point. :

Standing Orders Local Law 2003
No submissions were received.

It is recommended that Council repeal the Standing Orders Local Law 2003 and replace this
Local Law with a Meeting Procedures Local Law based on the current Model Local Law
developed by WALGA.

The reason for this recommendation is because the current Standing Orders Local Law are
now dated and WALGA has developed a modernised Meeting Procedures Local Law which is
an improved format that provides additional clarity and ease of understanding for Elected
Members, staff and the community. The model Meeting Procedures Local Law has been
approved by the Joint Standing Committee of Delegated Legislation and has now been
adopted by many local governments.

Consultation:
Public notice of the review and calling for submissions occurred in November 2021.

This report finalises the Local Law Review process as is required at least every 8 years.
Amendments agreed to by Council in considering the recommendations presented in this
report will need to be processed in accordance with section 3.12 of the Local Government Act

1995.

This will include incorporating the agreed amendments into the current Local Laws and
presenting these for approval at the March Council meeting, followed by a further public
consultation period.

Statutory Environment:

3.16 — Periodic review of local laws
(1) Within a period of 8 years from the day when a local law commenced or a report
of a review of the local law was accepted under this section, as the case requires,
a local government is to carry out a review of the local law to determine whether
or not it considers that it should be repealed or amended.
(2) The local government is to give local public notice stating that —
(a) the local government proposes to review the local law; and
(b) a copy of the local law may be inspected or obtained at any place specified in
the notice; and
(c) submissions about the local law may be made to the local government before
a day to be specified in the notice, being a day that is not less than 6 weeks
after the notice is given.
(3) After the last day for submissions, the local government is to consider any
submissions made and cause a report of the review to be prepared and submitted
to its council.
(4) When its council has considered the report, the local government may determine*
whether or not it considers that the local law should be repealed or amended.
* Absolute majority required.

Policy Implications:
Nil.
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Financial Implications:
All new Local Laws adopted are required to be published in the Government Gazette at the
Shires cost, estimated at approximately $5,000.

Strategic Implications:
Nil.

Risk Implications:

Risk

Risk Likelihood (based on history and with
existing controls)

Risk Impact / Consequence

Risk Rating (Prior to Treatment or Control)
Principal Risk Theme

Risk Action Plan (Controls or Treatment
Proposed)

Risk Matrix:
Consequence Insignificant Minor Moderate Major Catastrophic
Likelihood 1 2 3 4 5

Almost Certain Medium (5

Likely __Low(4) | Medium (@)

Possible o

Uniikely

Rare i e

Medium (5)

Arrisk is often specified in terms of an event or circumstance and the consequences that may flow
from it. An effect may be positive, negative or a deviation from the expected and may be related
to the following objectives; occupational health and safety, financial, service interruption,
compliance, reputation and environment. A risk matrix has been prepared and a risk rating of 2
has been determined for this item. Any items with a risk rating over 10 (considered to be high or
extreme risk) will be added to the Risk Register, and any item with a risk rating over 17 will require
a specific risk treatment plan to be developed.
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Moved: Cr Mudie Seconded: Cr Richardson Res: 4/22
Decision:
That Council:

e In accordance with section 3.16(4) of the Local Government Act 1995 resolves
to repeal the Standing Orders Local Law 2003 and that it be replaced with a new

o Meeting Procedures Local Law.

e In accordance with section 3.16(4) of the Local Government Act 1995, and having
considered the public submission received in relation to the Pest Plant Local
Law 2010, determine that no changes are required and that the review is
complete.

e In accordance with section 3.16(4) of the Local Government Act 1995, note that
no submissions were received in respect to the following Local Laws, and that
no changes are required and the review is complete:

o Bush Fire Brigades Local Law 2010

Fencing Local Law 2015

Health Local Laws 2010

Parking and Parking Facilities Local Law 2010

Local Government Property Local Law 2010

O O O O

e In accordance with section 3.16(4) of the Local Government Act 1995 resolves
to amend the Dogs Local Law by removing the prescribed areas in which dogs
are prohibited and dog exercise areas, with prescribed areas to be determined
by Council resolution, and to review the modified penalties.

Voting Requirements: Absolute Majority Carried:
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